


Legal Implication of Electrical 
Installations 

A brief look at the Occupational Health and Safety Act and the legal 
implications.





We will look at the following acts 

• The Electrical Regulation Act

• The Occupational Health and Safety Act

• The Consumer Protection Act

• The Property Practitioners Act



Legal Framework –Electrical Regulation Act ( 
ERA)
• This act should not be confused with the Electrical Installation 

Regulations

• Regulated by NERSA

• Provides for the licensing of power suppliers

• Imposes duties and liability on power suppliers for any damage that 
might be caused out of their activities.



Liability of an Electrical Supplier 



Duty & Obligation to inspect an electrical 
installation -ERA



Duty & Obligation to inspect an electrical 
installation –EIR 7(6)



Duty & Obligation to report defects of 
electrical installation –EIR 7(7)



Liability of  Suppliers



Eskom vs Hendricks

https://www.saflii.org/za/cases/ZASCA/2005/46.html 

https://www.saflii.org/za/cases/ZASCA/2005/46.html






Occupational Health and Safety Act

• The Occupational Health and Safety Act imposes duties and 
obligations on “employers” and “employees”

• (note the definitions expand the terms of employer and employees)

• The Occupational Health and Safety Act imposes obligation not only 
for the care of employees, but for any other person that might be 
affected by the operation of the enterprise, the conduct of employees 
or contractors

• The Occupational Health and Safety Act holds the CEO of any 
organization, as well as the State, personally liable for the execution 
of the duties imposed by the Act



Section 8- General Duty of the Employer 



Section 37(2) –Liability for contractors



Section 14- General Duty of the Employees



Section 47- Binds the state 



Duties & obligations of Suppliers & Manufactures 
Section 10 OHSA



Duties & obligations of Suppliers & 
Manufactures Section 10 OHSA
• Any questions?



Section 9 –OHSA – General Duty on any 
enterprise



Section 22 –a Sellers duty in OHSA



User

• The user/lessor is the person in control of the use and access to the 
installation.

• The user/lessor bears the responsibility for the safety of the electrical 
installation. (EIR 2)

• The user/lessor must be in possession of a valid CoC- (See EIR 7(1))

• No one is person(suppliers) may supply electricity to an installation 
unless that installation has been inspected by a registered person and 
a CoC has been issued (See EIR 8)



Registered person

• Is a person registered with the Department of Employment and 
Labour- either as IE, MIE or Single-phase tester.

• Only a registered person may issue a Certificate of Compliance. There 
is a limitation on the scope of the certificate in the event of a single-
phase tester.

• Must exercise general control over the installation and be in the 
employment of the Electrical Contractor.

• A registered person must produce his certificate of registration to any 
person he/she intends to issue a certificate of compliance.



Registered person – EIR 11



Electrical Contractor

• Must register with the Department of Employment and Labour

• Must have a registered person in their full time employment

• Must provide a CoC for the electrical installation work



Electrical Contractor – EIR 6



Offences and penalties – Sec 38 of OHSA



Offences and penalties -EIR



Liability of suppliers & Manufactures under the 
CPA



Liability of suppliers & Manufactures under the 
CPA



Duty of care –Property Practitioners Act



Deeds Registries Act- Conveyancers 



Case Studies

Dempsey v Ncube and Others (48584/2017) [2022] ZAGPPHC 81 (7 
February 2022)





Case Studies



Case Studies

Dempsey v Ncube and Others (48584/2017) [2022] ZAGPPHC 81 (7 
February 2022)

• Reiterates the common law position that the degree of reasonable 
duty of care is dictated by the presence of abnormally high risks and 
especial vulnerabilities of the situation.

• Reiterates the legal doctrine that the concept of personal duty 
departs from the basic principles of liability in negligence by 
substituting of the duty of reasonable care for a more stringent duty – 
a duty to ensure that reasonable care is taken.

• The case did not consider the sections of the OHSA but emphasize the 
legal principles that the OHSA is imposing on the parties.



Joubert vs Buscor 













Section 39 -OHSA



Section 39 -OHSA



Conclusion

Municipality and Electricity Suppliers

Users

Designers

Responsible person

Manufactures, designers, importers

Electrical Contractors

Employees in general 

Employers 



Conclusion

Any questions?



Your presenter

Mr Ruan Coetzee

Is the legal and compliance officer 

of Bravo Scan

B.Com Law  & LLB

Project Management Diploma

Contact details: 

Cell: 0748004728

Email:  ruan@bravoscan.co.za


	Slide 1
	Slide 2: Legal Implication of Electrical Installations  
	Slide 3
	Slide 4
	Slide 5: Legal Framework –Electrical Regulation Act ( ERA)
	Slide 6: Liability of an Electrical Supplier 
	Slide 7: Duty & Obligation to inspect an electrical installation -ERA
	Slide 8: Duty & Obligation to inspect an electrical installation –EIR 7(6)
	Slide 9: Duty & Obligation to report defects of electrical installation –EIR 7(7)
	Slide 10: Liability of  Suppliers
	Slide 11: Eskom vs Hendricks
	Slide 12
	Slide 13
	Slide 14: Occupational Health and Safety Act
	Slide 15: Section 8- General Duty of the Employer 
	Slide 16: Section 37(2) –Liability for contractors
	Slide 17: Section 14- General Duty of the Employees
	Slide 18: Section 47- Binds the state 
	Slide 19: Duties & obligations of Suppliers & Manufactures Section 10 OHSA
	Slide 20: Duties & obligations of Suppliers & Manufactures Section 10 OHSA
	Slide 21: Section 9 –OHSA – General Duty on any enterprise
	Slide 22: Section 22 –a Sellers duty in OHSA
	Slide 23: User
	Slide 24: Registered person
	Slide 25: Registered person – EIR 11
	Slide 26: Electrical Contractor
	Slide 27: Electrical Contractor – EIR 6
	Slide 28: Offences and penalties – Sec 38 of OHSA
	Slide 29: Offences and penalties -EIR
	Slide 30: Liability of suppliers & Manufactures under the CPA
	Slide 31: Liability of suppliers & Manufactures under the CPA
	Slide 32: Duty of care –Property Practitioners Act
	Slide 33: Deeds Registries Act- Conveyancers 
	Slide 34: Case Studies
	Slide 35
	Slide 36: Case Studies
	Slide 37: Case Studies
	Slide 38: Joubert vs Buscor 
	Slide 39
	Slide 40
	Slide 41
	Slide 42
	Slide 43
	Slide 44: Section 39 -OHSA
	Slide 45: Section 39 -OHSA
	Slide 46: Conclusion
	Slide 47: Conclusion
	Slide 48

